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(C) the defendant is, with respect to the vio-
lation involved, in compliance with the concil-
iation agreement. 

(Pub. L. 92–225, title III, § 309, formerly § 314, as 
added Pub. L. 93–443, title II, § 208(a), Oct. 15, 
1974, 88 Stat. 1284; renumbered § 313 and amended 
Pub. L. 94–283, title I, §§ 105, 109, May 11, 1976, 90 
Stat. 481, 483; renumbered § 309 and amended 
Pub. L. 96–187, title I, §§ 105(4), 108, Jan. 8, 1980, 
93 Stat. 1354, 1358; Pub. L. 98–620, title IV, 
§ 402(1)(A), Nov. 8, 1984, 98 Stat. 3357; Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
106–58, title VI, § 640(a), (b), Sept. 29, 1999, 113 
Stat. 476, 477; Pub. L. 107–155, title III, §§ 312(a), 
315(a), (b), Mar. 27, 2002, 116 Stat. 106, 108; Pub. L. 
110–433, § 1(a), Oct. 16, 2008, 122 Stat. 4971.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a) and (d), means 

the Federal Election Campaign Act of 1971, as amended, 

as defined by section 431 of this title. 

PRIOR PROVISIONS 

Provisions similar to those comprising subsec. (a) of 

this section were contained in section 308(d) of Pub. L. 

92–225, title III, Feb. 7, 1972, 86 Stat. 18 (section 438(d) of 

this title), prior to amendment of section 308 of Pub. L. 

92–225 by Pub. L. 93–443. 
A prior section 309 of Pub. L. 92–225 was renumbered 

section 306, and is classified to section 437c of this title. 
Another prior section 309 of Pub. L. 92–225 was renum-

bered section 308, and was classified to section 437b of 

this title, prior to repeal by Pub. L. 96–187. 
Another prior section 309 of Pub. L. 92–225 was renum-

bered section 312, and is classified to section 439 of this 

title. 

AMENDMENTS 

2008—Subsec. (a)(4)(C)(iv). Pub. L. 110–433 added cl. 

(iv). 

2002—Subsec. (a)(5)(B). Pub. L. 107–155, § 315(a)(1), in-

serted before period at end ‘‘(or, in the case of a viola-

tion of section 441f of this title, which is not less than 

300 percent of the amount involved in the violation and 

is not more than the greater of $50,000 or 1,000 percent 

of the amount involved in the violation)’’. 

Subsec. (a)(6)(C). Pub. L. 107–155, § 315(a)(2), inserted 

before period at end ‘‘(or, in the case of a violation of 

section 441f of this title, which is not less than 300 per-

cent of the amount involved in the violation and is not 

more than the greater of $50,000 or 1,000 percent of the 

amount involved in the violation)’’. 

Subsec. (d)(1)(A). Pub. L. 107–155, § 312(a), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘Any person who knowingly and will-

fully commits a violation of any provision of this Act 

which involves the making, receiving, or reporting of 

any contribution or expenditure aggregating $2,000 or 

more during a calendar year shall be fined, or impris-

oned for not more than one year, or both. The amount 

of this fine shall not exceed the greater of $25,000 or 300 

percent of any contribution or expenditure involved in 

such violation.’’ 

Subsec. (d)(1)(D). Pub. L. 107–155, § 315(b), added sub-

par. (D). 

1999—Subsec. (a)(4)(A)(i). Pub. L. 106–58, § 640(a)(1), 

substituted ‘‘clauses (ii) and subparagraph (C)’’ for 

‘‘clause (ii)’’. 

Subsec. (a)(4)(C). Pub. L. 106–58, § 640(a)(2), added sub-

par. (C). 

Subsec. (a)(6)(A). Pub. L. 106–58, § 640(b), substituted 

‘‘paragraph (4)’’ for ‘‘paragraph (4)(A)’’. 

1986—Subsecs. (a)(1), (2), (4)(A)(i), (B)(ii), (5)(A) to (C), 

(6), (d)(2), (3). Pub. L. 99–514 substituted ‘‘Internal Reve-

nue Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’, 

which for purposes of codification was translated as 

‘‘title 26’’ thus requiring no change in text. 

1984—Subsec. (a)(10). Pub. L. 98–620 struck out par. 

(10) which provided that any action brought under sub-

sec. (a) be advanced on the docket of the court in which 

filed and put ahead of all other actions (other than 

other actions brought under this subsec. or under sec-

tion 437h of this title). 

1980—Pub. L. 96–187, § 108, substantially revised provi-

sions of this section in order to facilitate the Commis-

sion’s more expeditious handling of complaints, and 

implementation of enforcement proceedings. 

1976—Subsec. (a). Pub. L. 94–283, § 109, generally re-

vised provisions of subsec. (a) to reflect enactment of 

sections 441a to 441j of this title and repeal of sections 

608 and 610 to 617 of title 18 and to update the oper-

ations of the Commission. 

Subsecs. (b), (c). Pub. L. 94–283, § 109, reenacted sub-

sec. (b) without change and added subsec. (c). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–433, § 1(c), Oct. 16, 2008, 122 Stat. 4971, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and repealing provisions set out 

as a note below] shall take effect as if included in the 

enactment of the Treasury and General Government 

Appropriations Act, 2000 [Pub. L. 106–58].’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–155, title III, § 312(b), Mar. 27, 2002, 116 

Stat. 106, provided that: ‘‘The amendment made by this 

section [amending this section] shall apply to viola-

tions occurring on or after the effective date of this Act 

[for general effective date of Pub. L. 107–155, see section 

402 of Pub. L. 107–155, set out as an Effective Date of 

2002 Amendment; Regulations note under section 431 of 

this title].’’ 

Pub. L. 107–155, title III, § 315(c), Mar. 27, 2002, 116 

Stat. 108, provided that: ‘‘The amendments made by 

this section [amending this section] shall apply with 

respect to violations occurring on or after the effective 

date of this Act [for general effective date of Pub. L. 

107–155, see section 402 of Pub. L. 107–155, set out as an 

Effective Date of 2002 Amendment; Regulations note 

under section 431 of this title].’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–58, title VI, § 640(c), Sept. 29, 1999, 113 Stat. 

477, as amended by Pub. L. 107–67, title VI, § 642, Nov. 12, 

2001, 115 Stat. 555; Pub. L. 108–199, div. F, title VI, § 639, 

Jan. 23, 2004, 118 Stat. 359; Pub. L. 109–115, div. A, title 

VII, § 721, Nov. 30, 2005, 119 Stat. 2493, which provided 

that the amendments made by section 640 of Pub. L. 

106–58, amending this section, were applicable to viola-

tions relating to reporting periods beginning on or 

after Jan. 1, 2000, and ending on or before Dec. 31, 2008, 

was repealed by Pub. L. 110–433, § 1(b), Oct. 16, 2008, 122 

Stat. 4971. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 

pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 

set out as an Effective Date note under section 1657 of 

Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–187 effective Jan. 8, 1980, 

see section 301(a) of Pub. L. 96–187, set out as a note 

under section 431 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1975, see section 410(a) of 

Pub. L. 93–443, set out as an Effective Date of 1974 

Amendment note under section 431 of this title. 

§ 437h. Judicial review 

The Commission, the national committee of 
any political party, or any individual eligible to 
vote in any election for the office of President 
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may institute such actions in the appropriate 
district court of the United States, including ac-
tions for declaratory judgment, as may be ap-
propriate to construe the constitutionality of 
any provision of this Act. The district court im-
mediately shall certify all questions of constitu-
tionality of this Act to the United States court 
of appeals for the circuit involved, which shall 
hear the matter sitting en banc. 

(Pub. L. 92–225, title III, § 310, formerly § 315, as 
added Pub. L. 93–443, title II, § 208(a), Oct. 15, 
1974, 88 Stat. 1285; renumbered § 314 and amended 
Pub. L. 94–283, title I, §§ 105, 115(e), May 11, 1976, 
90 Stat. 481, 496; renumbered § 310 and amended 
Pub. L. 96–187, title I, §§ 105(4), 112(c), Jan. 8, 1980, 
93 Stat. 1354, 1366; Pub. L. 98–620, title IV, 
§ 402(1)(B), Nov. 8, 1984, 98 Stat. 3357; Pub. L. 
100–352, § 6(a), June 27, 1988, 102 Stat. 663.) 

REFERENCES IN TEXT 

This Act, referred to in text, means the Federal Elec-

tion Campaign Act of 1971, as amended, as defined by 

section 431 of this title. 

PRIOR PROVISIONS 

A prior section 310 of Pub. L. 92–225 was renumbered 

section 307, and is classified to section 437d of this title. 
Another prior section 310 of Pub. L. 92–225 was renum-

bered section 306, and is classified to section 437c of this 

title. 
Another prior section 310 of Pub. L. 92–225 was classi-

fied to section 440 of this title, prior to repeal by Pub. 

L. 93–443. 

AMENDMENTS 

1988—Pub. L. 100–352 struck out ‘‘(a)’’ before ‘‘The 

Commission’’ and struck out subsec. (b) which read as 

follows: ‘‘Notwithstanding any other provision of law, 

any decision on a matter certified under subsection (a) 

of this section shall be reviewable by appeal directly to 

the Supreme Court of the United States. Such appeal 

shall be brought no later than 20 days after the decision 

of the court of appeals.’’ 
1984—Subsec. (c). Pub. L. 98–620 struck out subsec. (c) 

which provided for advancement on appellate docket 

and expedited disposition of any matter certified under 

subsec. (a) of this section. 
1980—Subsec. (a). Pub. L. 96–187, § 112(c), struck out 

‘‘of the United States’’ after ‘‘office of President’’. 
1976—Subsec. (a). Pub. L. 94–283, § 115(e), struck out 

references to sections 608, 610, 611, 613, 614, 615, 616, and 

617 of title 18. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–352 effective ninety days 

after June 27, 1988, except that such amendment not to 

apply to cases pending in Supreme Court on such effec-

tive date or affect right to review or manner of review-

ing judgment or decree of court which was entered be-

fore such effective date, see section 7 of Pub. L. 100–352, 

set out as a note under section 1254 of Title 28, Judici-

ary and Judicial Procedure. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 

pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 

set out as an Effective Date note under section 1657 of 

Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–187 effective Jan. 8, 1980, 

see section 301(a) of Pub. L. 96–187, set out as a note 

under section 431 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1975, see section 410(a) of 

Pub. L. 93–443, set out as an Effective Date of 1974 

Amendment note under section 431 of this title. 

JUDICIAL REVIEW 

Pub. L. 107–155, title IV, § 403, Mar. 27, 2002, 116 Stat. 

113, provided that: 
‘‘(a) SPECIAL RULES FOR ACTIONS BROUGHT ON CON-

STITUTIONAL GROUNDS.—If any action is brought for de-

claratory or injunctive relief to challenge the constitu-

tionality of any provision of this Act [see Short Title 

of 2002 Amendment note set out under section 431 of 

this title] or any amendment made by this Act, the fol-

lowing rules shall apply: 
‘‘(1) The action shall be filed in the United States 

District Court for the District of Columbia and shall 

be heard by a 3-judge court convened pursuant to sec-

tion 2284 of title 28, United States Code. 
‘‘(2) A copy of the complaint shall be delivered 

promptly to the Clerk of the House of Representa-

tives and the Secretary of the Senate. 
‘‘(3) A final decision in the action shall be review-

able only by appeal directly to the Supreme Court of 

the United States. Such appeal shall be taken by the 

filing of a notice of appeal within 10 days, and the fil-

ing of a jurisdictional statement within 30 days, of 

the entry of the final decision. 
‘‘(4) It shall be the duty of the United States Dis-

trict Court for the District of Columbia and the Su-

preme Court of the United States to advance on the 

docket and to expedite to the greatest possible extent 

the disposition of the action and appeal. 
‘‘(b) INTERVENTION BY MEMBERS OF CONGRESS.—In any 

action in which the constitutionality of any provision 

of this Act or any amendment made by this Act is 

raised (including but not limited to an action described 

in subsection (a)), any member of the House of Rep-

resentatives (including a Delegate or Resident Commis-

sioner to the Congress) or Senate shall have the right 

to intervene either in support of or opposition to the 

position of a party to the case regarding the constitu-

tionality of the provision or amendment. To avoid du-

plication of efforts and reduce the burdens placed on 

the parties to the action, the court in any such action 

may make such orders as it considers necessary, in-

cluding orders to require intervenors taking similar po-

sitions to file joint papers or to be represented by a sin-

gle attorney at oral argument. 
‘‘(c) CHALLENGE BY MEMBERS OF CONGRESS.—Any 

Member of Congress may bring an action, subject to 

the special rules described in subsection (a), for declar-

atory or injunctive relief to challenge the constitu-

tionality of any provision of this Act or any amend-

ment made by this Act. 
‘‘(d) APPLICABILITY.— 

‘‘(1) INITIAL CLAIMS.—With respect to any action 

initially filed on or before December 31, 2006, the pro-

visions of subsection (a) shall apply with respect to 

each action described in such section. 
‘‘(2) SUBSEQUENT ACTIONS.—With respect to any ac-

tion initially filed after December 31, 2006, the provi-

sions of subsection (a) shall not apply to any action 

described in such section unless the person filing such 

action elects such provisions to apply to the action.’’ 

§ 438. Administrative provisions 

(a) Duties of Commission 

The Commission shall— 
(1) prescribe forms necessary to implement 

this Act; 
(2) prepare, publish, and furnish to all per-

sons required to file reports and statements 
under this Act a manual recommending uni-
form methods of bookkeeping and reporting; 

(3) develop a filing, coding, and cross-index-
ing system consistent with the purposes of 
this Act; 

(4) within 48 hours after the time of the re-
ceipt by the Commission of reports and state-
ments filed with it, make them available for 
public inspection, and copying, at the expense 
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